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Abstract

Civilian rights in armed conflict rest, beyond any treaty, on a
fundamental conception of human dignity, and the distinction between
combatants and non-combatants derives directly from the
epistemological and theological foundations of each religious
tradition. The study asks how the divergent theological premises of
Old Testament theology and Imami theology have led to two distinct
approaches to civilians. The study comparatively examines the
theological foundations of civilian immunity in armed conflict in Old
Testament theology and in Imami theology as embodied in the
conduct of Imam “Ali. This qualitative study employed a descriptive-
analytical method within a comparative theological framework. Data
were collected through library research from the Old Testament,
focusing on Deuteronomy and Joshua, and from Nahj al-Balagha. The
military approach in certain Old Testament war narratives rested on

xCorresponding Author: m.haeri@ihu.ac.ir

How to Cite: Haeri Shirazi, M., Salehi Shahraki, Z. (2026). The Theological
Foundations of Civilian Immunity: A Comparative Analysis of the Concept of
Herem in the Old Testament and the Principles of Divine Justice and Human
Dignity in the Conduct of Imam ‘All. Biannual Journal of Research in Shi’a
Comparative Theology. 7 (12). 247 -279. DOI: 10.22054/jcst.2026.93537.1329

PRESS

Original Research

Accepted: 07/09/2026

Received: 12/06/2026 Revised: 26/07/2026

ISSN: 2717-1108

elSSN: 2717-1116


https://doi.org/10.22054/jcst.2026.93537.1329
https://orcid.org/0009-0000-9580-1959
https://orcid.org/0009-0009-2440-9787

Spring & Summer 2026 | No.12 | Vol. 7| Shi’a Comparative Theology | 248

the theological doctrine of herem (total destruction) and on divine
command theory; within this framework, divine will was not bound by
human conceptions of justice, and the destruction of civilians was
theologically justified as a means of preserving the purity of the
chosen people. By contrast, Imam ‘Ali’s military conduct was
grounded in the doctrines of intrinsic rational goodness and badness
and of divine justice; accordingly, the life of a non-combatant,
irrespective of belief, was regarded as possessing inherent dignity and
immunity. The divergence between the two traditions in their
treatment of civilians was not merely juristic or historical; it was
rooted in two contrasting epistemological frameworks: an othering,
ethnocentric theology and a justice-centered, dignity-based theology.

Introduction
The question of war and the moral boundaries of armed conflict is not

merely a theoretical issue in the history of political theology; it lies at
the heart of contemporary geopolitical crises. Recent events such as
the Ramadan War, and the unprecedented killing of civilians under the
influence of radical interpretations and theological justifications, show
that humanity needs, more than ever, to re-examine sacred texts and
redefine the boundaries of military ethics. In the Islamic framework,
the Qur’an commands, “Fight in the way of God those who fight you,
but do not transgress; indeed, God does not love the transgressors”
(2:190), thereby restricting the legitimacy of warfare to confrontation
with combatants and treating any aggression against civilians as a
violation of divine limits. The Abrahamic religions have not confined
themselves to juristic rulings on war but have grounded their military
doctrines in theological conceptions, especially of divine justice. This
theological grounding contrasts with Michael Walzer’s secular theory
of just war, which rests on fundamental human rights and shared
moral judgments rather than divine commands. Since the protection of
civilians derives directly from the epistemological and theological
foundations of each tradition, this study asks how the divergent
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theological premises of Old Testament theology and Imami Shi'i
theology have produced distinct and conflicting approaches to civilian
immunity.

Literature Review
Studies of the ethics of war from the perspective of religious texts

have largely remained intra-religious and focused on juristic or
historical dimensions. In Islamic studies, much of the literature
examines the conformity of Islamic jurisprudence with the Geneva
Conventions and international humanitarian law: Mohaghegh Damad
and Amid Zanjani, for instance, set out the principles of Islamic
jurisprudence that distinguish combatants from non-combatants, and
Delshad Tehrani examines the military conduct of Imam “Alil. These
studies, however, are mainly historical or juristic-ethical and do not
trace this conduct to the theological and epistemological foundations
of Imami thought. In Old Testament and Jewish studies, Niditch
shows that the concept of war in the Hebrew Bible encompasses a
range of ideologies, the most radical of which is the herem doctrine,
and Firestone analyzes how the ideology of the chosen people justified
structured violence against the other; among Iranian scholars,
Soleimani Ardestani examines the theological roots of violence in the
Torah. These works illuminate the textual and historical context of the
Old Testament but are largely descriptive or phenomenological, while
existing comparative studies either lack a theological dimension or are
polemical. No study has yet analyzed the contrast between ‘Alid
military ethics and Old Testament war theology as a confrontation
between two theological systems: intrinsic rational goodness and
badness on the one hand and divine command theory on the other.

Methodology
This study is fundamental-theoretical in purpose and employs a

qualitative, descriptive-analytical method within the framework of
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comparative theology. The research corpus comprises Jewish sacred
texts, primary Shi'i theological and hadith sources, and foundational
texts on the ethics of war in both traditions. Through purposive
sampling, texts directly concerned with military doctrine and the
treatment of unarmed persons on the battlefield were included,
whereas much later exegetical, theological, and juristic works, such as
extensive Talmudic commentaries or late Shi'i juristic treatises, were
excluded. The Old Testament materials were drawn mainly from the
historical books on the conquest of the Promised Land (Deuteronomy,
Joshua, and 1 Samuel), and the Imami materials from Nahj al-
Balagha, especially Letters 14 and 53 and the sermons on the raids.
The data were examined through thematic analysis and theological
inference: propositions concerning the immunity or Killing of non-
combatants were identified and traced to their underlying theological
premises, while polemical approaches were deliberately avoided.

Conclusion
The findings show that the difference between the two traditions in

their treatment of civilians is not merely juristic or historical but is
rooted in divergent views of the relationship between divine will,
morality, and human status. In certain Old Testament war narratives,
the doctrine of herem (total destruction) rests on divine command
theory, in which moral concepts have no independent rational status
and the will of the Lawgiver alone determines the moral character of
actions. Within this framework, the enemy non-combatant is
construed as an ontological impurity whose presence obstructs the
establishment of the chosen people in the sacred land, and his or her
destruction is interpreted as an act of submission to the divine
command.

By contrast, Imami theology rests on the intrinsic rational
goodness and badness of actions and its inseparable link with divine
justice. As Imami theologians such as Nasir al-Din al-Tiist and al-
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‘Allama al-Hilli argue, God is wise and cannot command what is
intrinsically evil, and the killing of innocents is intrinsically evil. This
foundation finds its fullest expression in the military conduct of Imam
‘Ali. In Letter 53 of Nahj al-Balagha, every human being is either
“your brother in religion or your counterpart in creation,” so that
dignity is grounded in creation rather than creed; in Letter 14, the
Imam forbids killing those who flee, finishing off the wounded, and
harming women; and his grief over the violation of a non-Muslim
woman under protection shows that the safety of the religious other is
inviolable. Neither unbelief nor rebellion (baghy) by itself justifies
killing: only active participation in armed aggression removes
immunity, and the aim of war is to repel aggression, not to annihilate
the other.

The comparison thus reveals three contrasts: theological
voluntarism versus theological rationalism, an exclusivist versus an
inclusive anthropology, and a consequentialist justification of means
by sacred ends versus a deontological commitment to justice that no
end may override. Although the findings are confined to the texts
examined and do not extend to later rabbinic interpretations, they
show that the dignity-based theology of Imami Islam offers a robust
foundation for restraining radical interpretations and enriching the
philosophy of international humanitarian law.

Keywords: Theology of War; Comparative Theology; Civilian
Immunity; Herem; Old Testament; ‘Alid Conduct (Sira ‘Alawiyya);
Rational Goodness and Badness.
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