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Abstract

The rise of extremist and violent readings of religion that conflate
legitimate jihad with unregulated violence has made it necessary to re-
examine the relation between jihad, the ethics of war, and human
rights. The central question is on what foundations human rights in
wartime rest in Shi'a thought, and how jihad is interpreted and limited
so as to safeguard inherent human dignity. This study seeks to explain
the foundations of human rights in wartime within Imami thought and
to present the relation between war, ethics, and human dignity. The
study uses a descriptive-analytical method based on Imami Qur'anic,
hadith, jurisprudential, and theological sources to examine the
theoretical foundations and normative rules of human rights in war. In
the Imami epistemic system, jihad is not a license for violence but a
restricted, purposive, and justice-oriented obligation to repel
aggression, remove sedition, and protect a just order. This system
grounds human rights in war on inherent human dignity, the
prohibition of oppression, justice, the distinction between combatants
and non-combatants, fidelity to covenants, the precedence of
invitation and completion of proof over fighting, and the protection of
life, property, and reputation; any act of war beyond these limits falls
outside legitimate jihad. Even on the battlefield, Shi‘a Islam regards
human sanctity as fixed and inviolable and, emphasizing the moral
responsibility of power and relying on reason, revelation, justice, and
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human dignity, offers a distinctive, coherent, and human-centered
model against takfiri and violent readings.

1. Introduction

The relationship between religious doctrine, warfare, and human
rights is one of the most critical challenges in contemporary legal and
theological discourse. Armed conflicts continue to jeopardize the
inherent dignity of the human person and the moral stability of global
societies. In the modern era, the emergence of extremist and radical
interpretations—which erroneously equate legitimate defense with
unregulated violence—has made it imperative to re-examine Islamic
primary sources through a rational and dignity-centered lens.

This research posits that within the Shia intellectual framework,
military struggle is not an instrument for the forced imposition of
ideology but a strictly regulated, teleological mechanism designed to
repel aggression, eliminate oppression, and preserve a just social
order. The central inquiry of this study is: What are the foundational
principles and indicators of human rights during hostilities according
to the Shia school of thought? This paper seeks to reconstruct the Shia
paradigm of military ethics, demonstrating how it safeguards human
sanctity even in the midst of conflict. Following the constitutional
principle of non-aggression found in the Holy Quran (2:190), this
study argues that the Shia perspective subordinates the conduct of war
to immutable moral and legal constraints.

2. Research Background
Existing scholarship on the ethics of war in Islamic thought generally
falls into three categories:

1. Classical Jurisprudential Studies: These works focus on the
legal conditions for declaring war and the traditional
categorization of territories. While exhaustive, they often lack
a direct synthesis with modern international human rights
frameworks.

2. Anti-Extremist Discourse: Recent academic efforts have
focused on refuting the narratives of radical insurgent groups.
However, these are often reactive and fail to provide a
comprehensive, positive theory of humanitarian law.

3. Comparative Legal Analysis: Studies that compare Islamic
legal traditions with International Humanitarian Law (IHL).
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Despite these contributions, a significant gap remains regarding a
systemic synthesis of human rights in wartime based on “Structural
Hermeneutics” and Shia philosophical anthropology. This research
addresses this gap by integrating scriptural exegesis, the jurisprudence
of prophetic traditions, and theological ethics to present a coherent
model of humanitarian protections.

3. Methodology

This study employs a descriptive-analytical methodology. It is
grounded in the foundational sources of the Shia tradition: the Holy
Quran, the recorded traditions of the Prophet and his Household, and
the interpretive framework of Shia jurists. The research utilizes a
“Structural Hermeneutic” approach to analyze controversial scriptural
passages, interpreting them within their “Historical Context of
Revelation” and their consistency with the overarching principles of
justice. Furthermore, the practical governance and military conduct of
the First Shia Imam (Ali) during internal conflicts serve as the primary
empirical model for defining the “Ethics of War” in this study.

4. Final Results and Discussion

The findings of this research indicate that human rights in the Shia
tradition are not secondary concessions but are derived from core
theological and ontological foundations. The analysis leads to the
following conclusions:

e The Ontological Basis of Inherent Dignity: Shia thought
asserts that human dignity is an intrinsic quality granted by the
Creator, which is not forfeited by a difference in creed or
belief. In the context of the laws of war (Jus in Bello), the Shia
consensus maintains that the sanctity of life, property, and
reputation remains intact unless an individual actively
participates in military aggression.

e The Principle of Distinction and Proportionality: A
fundamental pillar of Shia wartime ethics is the absolute
distinction between combatants and non-combatants. Shia
jurisprudence strictly prohibits the targeting of women,
children, the elderly, and those who have withdrawn from the
battlefield. Furthermore, the destruction of the environment,
livestock, and civilian infrastructure is classified as
“Corruption on Earth” and is legally forbidden.
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o Contextual Interpretation of Conflict Verses: Analysis of
the so-called “Sword Verses” reveals that these mandates were
not general licenses for violence against non-believers.
Instead, they were specific responses to treaty violations and
active security threats. They are situational dictates rather than
ontological requirements for perpetual conflict.

e The Primacy of Diplomacy and Guidance: In the Shia
paradigm, the “Completion of Proof” (final ultimatum) and
attempts at peaceful resolution must precede any military
engagement. Conflict is viewed as a “last resort” necessity,
never a desirable objective.

e The Moral Responsibility of Power: The Shia model
emphasizes that military victory does not justify the
suspension of ethical conduct. This is evidenced by the strict
prohibition of mutilation, the humane treatment of prisoners of
war, and the protection of the defeated enemy’s fundamental
rights.

In conclusion, Shia Islam offers a coherent, ethics-driven, and dignity-
centered model of human rights in wartime. By relying on the triad of
Reason, Revelation, and Justice, this paradigm provides a robust
framework for international humanitarian dialogue, offering a
profound alternative to both secular legalism and religious radicalism.

Keywords: Human Rights in War; Defensive Struggle; Inherent
Human Dignity; Ethics of War; Shia Islam; International
Humanitarian Law.
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